The Subſtance of the Enatting Clauſes in the Bull preſent= 
:d4 to the Houſe of Commons the Second of Feb. | 
1596, for Regulating Proceedings in Chancery,; 
and other Courts of Equity, with ſome Reaſons for; 
the (ame. | 


The Snb- HAT, when a Cauſe upon a Bill of Review in Chancery, or any other 
whe firſ Court of Fqaity 15 ready for Hearing, it thall be heard and determin'd by 
Clauſe. the Judges ot the Xing's-Bench, and Common-Pleas, or any of them, 
 whereot one of the Chiet Juſtices to be one, .and not by the Judge of the 
FI Court, where the Decree to be Review'd was made. 

TE The Reaſons offer'd tor this Clauſe 1s, That there is as much need of an immediate 
Appeal and Remedy in the Intervals of Parltament agaiuſt the Errors and Miſtakes of 
 /->, a Judge of a Court of Fyuity, as there 1s againſt rhe Errors and Miltakcs of other 

 C\ |} Courts, and there is an immediate Remedy to be had beſides that in Parliament, a- 
\ S / gainſt the Errors and Miſtakes in the Judgmcnts of the Great Courts of Xings- Bench, 

—— Common-Pleas, and Exchequer ; and theretore there ought to be the like againſt the 
Errors and Miſtakes of the Chancery, and other Courts of Equity, for though Parlia- 
ments are now pretty frequent, yet.it may be, that at other times it may not be fo; 
and a Bill of Review being in the Nature of an Appeal from the Decree to be Re- 
view'd, it is more proper the Cauſc upon the Review ſhould be determir'd by cthers, 
then thoſe that made the Decree to be Review'd. And as to the Judges being the Men 
that ſhould Review, and reCtifie Decrees in Courts ef Fquity, there is this Reaſon for 
it, that the more Learned and knowing Men are in the Common, and Statute Laws 
of the Realm, the more ab'e and fit they are to Judge when Conſcience is ro over» 
rule the Common Law, when they are art Liberty ſo to do, which they are nor, 
when they Judge in a Courſe of ſtrift Law ; but it fitter Men may be found for the 
purpoſe theg the Judges, ſo much the better. 


Note, That anciently the Judges did Review Decrees in Fquity by the King's Res gee! 
ference, and the Lords in the Jear 1692 paſſed a Bill, that the Farges ft th* Com Re 
mon Law ſhould upon C omplaint, Rehear Cauſes in Equity, and it 1s ns more G harge pay 
to the Subjett, to have a Decree Review'd by others, then by him that made that 
Decree. 


MW The Sub- That when a Defendant hath anſwered a Bill in Chancery, Gre. and that Anſwer is in- 
ace of {\\fficicnt, and Exceptions are taken thereto, and a ſecond Anſwer is put in, if thwr (-cond 
theſecond Ry 44.4 
Cauſe, Anſwer be inſufficient alſo, all Matters not Anſwered to by ſuch firſt and econ Anſwer, 
ſhall be raken as confeſs'd, and admitted to be trae by ſuch Defendant in like manner as 
hath been us'd in Chancery, when a Defendant's fourth Anſwer 1s adjudged intui..cient. 
The Reaſon for this Clauſe is, that it is conceived a very needleſs anu char, eable Des 
lay, that Defendants are permitted to put in ſo many inſufficient Anſwers r-: a Bill in 
Chancery, as heretofore hath been uſed, betore the Matcer not Anſwered to by juch 
Anſwers, is taken for confeſs'd or admitted to be true, for a Man if h- will, may 


as well Anſwer a Bill fully, by his firſt or ſecond Anſwer,as by four or four and 1wenty. 


Sub- That all Perſons prevailing in any Suite in Chancery, or other Cowmt of Equity, ſhall 
A _ have their full ge oh Coſts occafion'd by that Sutte, unleſs the other Party be admitc- 
aſe, ted to Sue, or defend in Forma Pauperis. 

The Reaſon for this Clauſe is, becauſe the Chancery, and othcr Courts of Fquity, 
o'ten remitting Coſts, doth make Men that arc indebted to others, upon Equitable 
Accounts, (as for Legacies, or as Receivers, or Truſtees, or the like,) nut to pay tuch 
Debts till they are compell'd by Suite, hopeing in ſuch Cafes, the Court will nut make 
them pay Coſts, the uſe of the Money detain'd, (it any thing conſiderable) being a 
ſufficient Recompence for their own Expences: and the like hopes of getting oft with- 
out paying Coſts, is the occafion of many a Cauſelefs Suite, ſome being of that re- 
vengeful Temper, that they will not ſtick to ſpend 100 /. to make another ſpend 
Twenty, by which means many a Man of a ſmall Fortune may be ruined by Rich 
revengeful Men, which, if exa& Juſtice were doae, and the Party in the wrong, 
were to pay full Coſts, would be prevented. 


That 


That in all Caſes wherein Decrees, or Diſmiſſions of Bills ia Chancery, or other Courts 

of Fquity have been made, without ſufhcicnt Proofs to warrant them, or contrary to the 
Yoots in the Cauſe, and whereupon a Bill of Review hath been brought ſince the 

day of and it hath not been allow'd on ſuch Bill of Review, 

Bo Examine whether the Proofs in the Cauſe would warrant ſuch Decree or Diſtniſſion : 

Dccw Bills of Review may be brought at any time before the | Cay of 

| by which New Bills ot Review, and all other Bills of Review 10 be brought 

aſter the day of it ſhall be lawful to alledge, 

and ſhew how, and wherein the Decree, or Diſmiſſion to be Review'd, was made other= 

* wiſe then the Proofs in the Cauſe would warrant, and that ſuch Allegation ſhall be Exa- 

mined, and the Cauſe determin d by the Depoſitions, and other Evidence in the Cauſe 

whercin the Decree, or Diſmſſion to be Reviewd was made, except as to ſuch matter of 

Fatt, as is. or ſhall be determin'd by Verdict at Law, upon Iſſues diretted by ſome 


Court of Equzty. 


The Reaſon ſor this is, That for divers Years paſt, contrary to the ancient Practice Rolts ab:. 
of Courts of Equity, nothing hath been admitted to be ReCtified by Bill of Review 282.Nu.s, 
in Courts of Equity, bur what is called Error in Law, appearing on the Face of the 
Decree, as it is drawn up and Penmd, fo that it by Fraud, or Negligence of a $So- 
licitor, or otherwiſe, a Material Deed, or Depoſition is conceal'd and omitted to be 
made uſe of, when a Decree or Diſmiſſion is made ; and ſuch Concealment, or Omiſ- 
ſion is not diſcover'd by the Party Intereſted, until after ſuch Decree, or Diſmiſſion is 
Sign'd and Enroll'd, he is without Remedy, as the Courſe now is, unleſs upon Ap- 
peal to the Lords in Parliament, and after hearing the Cauſe upon the Appeal, he 
can prevail with their Lordſhips, to order the Cauſe to be Re-heard in the Court 
where ſuch Decree, or Diſmiſſion Appeal'd from was made, and the Deed, or De- 
poſition omitted to be produced at the firſt Hearing, to be produced at ſuch Re- 
hearing, which is a Round-about way and chargeable. 

And as to this Clauſe having a RetroſpeCtion, it is conceived, that Wrongs and 
Injuries paſt, ought to be Redreſsd, and Reliev'd againſt, as well as thoſe to come, 
and fuck hath been the courſe of Parliaments heretofore, for the Stat. of the 14h. 
of Edw. the 3d. cap. 5. Provides againſt all Delays & Grievances in that Stat. mentio- 
ned, as well thoſe before the Szar. as after, and the Szatute of 31 of Edw. 34. Parl. 
24. cap. 12. Provides Remedy againſt all Erroneous Judgments in Exchequer, as well 
thoſe before the Szatute as after, and that without any L imitation of time. 

Ic mightbe expected therefore,that the Antiquity of unjuſt Decrees in Chancery ſhould 

not make them more invincible or perpetual then Erroneous Judgments in Courts of 
Common Law, againſt which a Writ of Error lies, be ſuch Judgment ever ſo old, ifno 
Regular Writ of Error hath been alreadv had, and a Regular Determination 
thereupon, and therefore its conceived, that Bills of Review which have been re- 
- ſtrain'd from what they ought to have been,ought to be no hindrance to the bringing 
of Bills of Review in as large and beneficial manner as they ought to be. 


But if it thould be thought convenient, that there ſhould be a Limitation to what 
time the RetroſpeQion ſhall cxtend : It is humbly propoſed, whether the time of Lim- 
tation of a Seiſin, for bringing a Writ of Right, may not be a good Pattern, the Szaz. 
32.1. 8. cap. 2. having EnaQted that Seifin in a Writ of Right ſhall be within Three- 

B ſcore Years before the Teſte of that Writ, and the Houſe of Commons have been ſen- 

” fible for above theſe Twenty Ycars, ef the Defets in the Remedies apainſt unjuſt De- 
crees in Chancery, as appears by their Journal of the 28h. of May, 1675. where it is 
Enter'd, as {ollows, 


Reſolved, &c. That this Houſe will on 7yeſday next, at Ten in the Morning, take in- 
to Conſideration, the increaſe of the Juriſdiction of the Court of Chancery, and the Re- 
medy againſt unjuft Decrees there made, ſince which time, though there have been ſe- 
veral Attempts, yet there hath been nothing effeQtually done. 


The Confideration of the Premiſes is humbly recommended to the King's Meſt Excel 
lent Majeſty, and to the Lords and Commons in Parliament. By Wa. Williams 
of the Middle-Temple, Barriſter at Law. 


